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SCHOOL OPENING ALERT

The WS, Supreme Cowt ias yuled in Lhyler v, Doe [457 U.8. 202 (1982)) that undocumented ehildren and young,

adulis have the sane bl to atiend public primary and sccondary schiools as do U.S. citizens and pennanen
residents, Lik ollier children, undocumented studenrs are obliged under state Jaw 10 attend school it they veach g
mandated age. ' '

As a result of the Phyler wuling, public schools may nat:

+ Deny admission to a student during initial carollment or at any otber time on the basis of undocumented
status,

+  Treat a student disparately to determing residency.

+ Eopage inany practices to “chill® the right of access to school.

+ Require students or pareants to disclose or document their imnigration status.

+  Make inquirics of students or parents that may expose their undocumented status.

+  Require social security numibers from all students, as this may expose undocumented status.

Students without social security numbers should be assigned a number gencrated by the school.  Adulls without
social seeurity mumbers who are applying for a fiee hunch and/or breakfast praprant on behalf of a student need only
indicate on the application that they da not have 2 sooial seourity number, '

National Coalition of Advacates for Students 100 Baylston Street, Suite T3, Bastan, R QL4



[ AMADA URGENTE

enojvs2, Bl Tribunal Supren de Tos Vistados Unidos de i en el caso titadada Nlyder s Doe {87 V.S, 2028 que
los nifies y los jovencs indes mcittados tenen of msno derecho @ las esc aels pibbieas e prinsatiay sed andariagun
el que fench sus confrapmtes de nacionalidad cutndounidientie., AY pual e Tos donis pintos, Jos estidinnes
smdocunientados estan oblipdos a asistiv 2 1a escuckt st que Hepuen ala edd eseolar requerida pora ley,

Bajo la decision Plyler, las escuclas piblicas no pueden:

¢ ueparles admisico a la csouclaa estudiantes indocunenlados basado en su estado de ser indocumentados, ya:
e al mamento do la mataouks o ¢n cualquier otro momenta.

¢ tratar a un estudiante co forma desigual o discriminatoria para determinar su situacion legal ylo de
residencia,

¢ tomar medidas o replamentos que pudician alemonizar Ta comunidad indocumentada, con el resultado de
quo cllos no acudiv a.su derecho de aeeeso a las escuelas pablicas.

+ requerir que un estudiante o sus padres revelen o documenton su situacidn legal ylo inmigratoria.

¢ invedipar la situacion legad ylo inntigrataria de vu estudiantc o de sus padrés, atn cuando s6lo Sea por
Lazones educativas, ya gic esto puede poneren cvidencia dicha situacion.

« exigit que un estudiante obtenga un niumero de seguro social cotmo pre-requistto de matricula a un progratna
escolar.

11 eseucha debe de asipiir un N de identificacion a log cotudinnies que no Benew tarjuta de segiro socvl, Los

adulios sl tatjefa de seputo social aplicando paa ¢l programa de almucrzo vlo desayunoe gratis para shs Injos solo
necesitan indicar en la solicitud que no tiene un sdmeLo de sepuro social.

National Coalition of Advocales for Students 100 Roylstan Street, Suite 737, Baston, KA o4



EDUCA
TITLE 2. PUBLIC EDUCATION
SUBTITLE E. STUDENTS AND PARENTS
CHAPTER 25. ADMISSION, TRANSFER, AND ATTENDANCE
SUBCHAPTER A. ADMISSION AND ENROLLMENT

§ 25.001 — Admission

(a) A person who, on the first day of September of any school year, is at least five years of age
and under 21 years of age, or is at least 21 years of age and under 26 years of age and is admitted
by a school district to complete the requirements for a high school diploma is entitled to the
benefits of the available school fund for that year. Any other person enrolled in a prekindergarten
class under Section 29.153 is entitled to the benefits of the available school fund.

(b) The board of trustees of a school district or its designee shall admit into the public schools of
the district free of tuition a person who is over five and younger than 21 years of age on the first
day of September of the school year in which admission is sought, and may admit a person who
is at least 21 years of age and under 26 years of age for the purpose of completing the
requirements for a high school diploma, if:

(1) the person and either parent of the person reside in the school district;

(2) the person does not reside in the school district but a parent of the person resides in
the school district and that parent is a joint managing conservator or the sole managing
conservator or possessory conservator of the person;

(3) the person and the person's guardian or other person having lawful control of the
person under a court order reside within the school district;

(4) the person has established a separate residence under Subsection (d);

(5) the person is homeless, regardless of the residence of the person, of either parent of
the person, or of the person's guardian or other person having lawful control of the
person;

(6) the person is a foreign exchange student placed with a host family that resides in the
school district by a nationally recognized foreign exchange program, unless the school



district has applied for and been granted a waiver by the commissioner under Subsection

(e);
(7) the person resides at a residential facility located in the district;

(8) the person resides in the school district and is 18 years of age or older or the person's
disabilities of minority have been removed;

(9) the person does not reside in the school district but the grandparent of the person:
(A) resides in the school district; and

(B) provides a substantial amount of after-school care for the person as
determined by the board; or

(10) the person and either parent of the person reside in a residence homestead, as defined
by Section 11.13(j), Tax Code, that is located on a parcel of property any part of which is
located in the school district.

(b-1) A person who is 21 years of age or older and is admitted by a school district for the purpose
stated in Subsection (b) is not eligible for placement in a disciplinary alternative education
program or a juvenile justice alternative education program if the person engages in conduct that
would require or authorize such placement for a student under the age of 21. If the student
engages in conduct that would otherwise require such placement, the district shall revoke
admission of the student into the public schools of the district.

(b-2) A person who is 21 years of age or older who is admitted by a school district to complete
the requirements for a high school diploma and who has not attended school in the three
preceding school years may not be placed with a student who is 18 years of age or younger ina
classroom setting, a cafeteria, or another district-sanctioned school activity. Nothing in this
subsection prevents a student described by this subsection from attending a school-sponsored
event that is open to the public as a member of the public.

(¢) The board of trustees of a school district or the board's designee may require evidence that a
person is eligible to attend the public schools of the district at the time the board or its designee
considers an application for admission of the person. The board of trustees or its designee shall
establish minimum proof of residency acceptable to the district. The board of trustees or its
designee may make reasonable inquiries to verify a person's eligibility for admission.

(c-1) A person whose parent or guardian is an active-duty member of the armed forces of the
United States, including the state military forces or a reserve component of the armed forces,
may establish residency for purposes of Subsection (b) by providing to the school district a copy



of a military order requiring the parent's or guardian's transfer to a military installation in or
adjacent to the district's attendance zone.

(c-2) A person who establishes residency as provided by Subsection (c-1) shall provide to the
school district proof of residence in the district's attendance zone not later than the 90th day after
the arrival date specified in the order described by that subsection. For purposes of this
subsection, “residence” includes residence in a military temporary lodging facility.

(d) For a person under the age of 18 years to establish a residence for the purpose of attending
the public schools separate and apart from the person's parent, guardian, or other person having
lawful control of the person under a court order, it must be established that the person's presence
in the school district is not for the primary purpose of participation in extracurricular activities.
The board of trustees shall determine whether an applicant for admission is a resident of the
school district for purposes of attending the public schools and may adopt reasonable guidelines
for making a determination as necessary to protect the best interests of students. The board of
trustees is not required to admit a person under this subsection if the person:

(1) has engaged in conduct or misbehavior within the preceding year that has resulted in:
(A) removal to a disciplinary alternative education program; or
(B) expulsion;

(2) has engaged in delinquent conduct or conduct in need of supervision and is on
probation or other conditional release for that conduct; or

(3) has been convicted of a criminal offense and is on probation or other conditional
release.

(e) A school district may request that the commissioner waive the requirement that the district
admit a foreign exchange student who meets the conditions of Subsection (b)(6). The
commissioner shall respond to a district's request not later than the 60th day after the date of
receipt of the request. The commissioner shall grant the request and issue a waiver effective for a
period not to exceed three years if the commissioner determines that admission of a foreign
exchange student would:

(1) create a financial or staffing hardship for the district;

(2) diminish the district's ability to provide high quality educational services for the
district's domestic students; or

(3) require domestic students to compete with foreign exchange students for educational
resources.



(f) A child placed in foster care by an agency of the state or by a political subdivision shall be
permitted to attend the public schools in the district in which the foster parents reside free of any
charge to the foster parents or the agency. A durational residence requirement may not be used to
prohibit that child from fully participating in any activity sponsored by the school district.

() A student who was enrolled in a primary or secondary public school before the student
entered the conservatorship of the Department of Family and Protective Services and who is
placed at a residence outside the attendance area for the school or outside the school district is
entitled to continue to attend the school in which the student was enrolled immediately before
entering conservatorship until the student successfully completes the highest grade level offered
by the school at the time of placement without payment of tuition. The student is entitled to
continue to attend the school regardless of whether the student remains in the conservatorship of
the department for the duration of the student's enrollment in the school.

(g-1) If a student who is in the conservatorship of the department is enrolled in a primary or
secondary public school, other than the school in which the student was enrolled at the time the
student was placed in the conservatorship of the department, the student is entitled to continue to
attend that school without payment of tuition until the student successfully completes the highest
grade level offered by the school at the time of enrollment in the school, even if the child's
placement is changed to a residence outside the attendance area for that school or outside the
school district. The student is entitled to continue to attend the school regardless of whether the
student remains in the conservatorship of the department for the duration of the student's
enrollment in the school.

(h) In addition to the penalty provided by Section 37.10, Penal Code, a person who knowingly
falsifies information on a form required for enrollment of a student in a school district is liable to
the district if the student is not eligible for enrollment in the district but is enrolled on the basis of
the false information. The person is liable, for the period during which the ineligible student is
enrolled, for the greater of:

(1) the maximum tuition fee the district may charge under Section 25.038; or

(2) the amount the district has budgeted for each student as maintenance and operating
expenses.

(i) A school district may include on an enrollment form notice of the penalties provided by
Section 37.10, Penal Code, and of the liability provided by Subsection (h) for falsifying
information on the form.

(j) For the purposes of this subchapter, the board of trustees of a school district by policy may
allow a person showing evidence of legal responsibility for a child other than an order of a court



to substitute for a guardian or other person having lawful control of the child under an order of a
court.

Credits

Added by Acts 1995, 74th Leg., ch. 260, § 1, eff. May 30, 1995. Amended by Acts 1997, 75th
Leg., ch. 1019, § 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 396, § 2.08, eff. Sept. 1, 1999;
Acts 2003, 78th Leg., ch. 1055, § 2, eff. June 20, 2003; Acts 2005, 79th Leg., ch. 164, § 2, eff.
May 27, 2005; Acts 2005, 79th Leg., ch. 920, § 1, eff. June 18, 2005; Acts 2007, 80th Leg., ch.
850, § 1, eff. June 15, 2007; Acts 2013, 83rd Leg., ch. 161 (S.B. 1093), § 4.002, eff. Sept. 1,
2013; Acts 2013, 83rd Leg., ch. 688 (H.B. 2619), § 9, eff. Sept. 1, 2013; Acts 2015, 84th Leg.,
ch. 142 (H.B. 4), § 3, eff. May 28, 2015; Acts 2015, 84th Leg., ch. 944 (S.B. 206), § 1, eff. Sept.
1,2015; Acts 2019, 86th Leg., ch. 262 (H.B. 1597), § 1, eff. May 28, 2019; Acts 2019, 86th Leg.,
ch. 597 (S.B. 668), § 1.03, eff. June 10, 2019; Acts 2019, 86th Leg., ch. 823 (H.B. 2526), § 1, eff.
June 10, 2019; Acts 2019, 86th Leg., ch. 943 (H.B. 3), § 3.016, eff. Sept. 1, 2019; Acts 2023,
88th Leg., ch. 5 (S.B. 1008), § 1, eff. May 10, 2023.



S
EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE E. STUDENTS AND PARENTS
CHAPTER 25. ADMISSION, TRANSFER, AND ATTENDANCE
SUBCHAPTER A. ADMISSION AND ENROLLMENT

§ 25.002 — Requirements for Enrollment

(a) If a parent or other person with legal control of a child under a court order enrolls the child in
a public school, the parent or other person or the school district in which the child most recently
attended school shall furnish to the school district:

(1) the child's birth certificate or another document suitable as proof of the child's
identity;

(2) a copy of the child's records from the school the child most recently attended if the
child has been previously enrolled in a school in this state or another state, including for a
child who most recently attended a public school in this state, a copy of the child's
disciplinary record and any threat assessment involving the child's behavior conducted
under Section 37.115; and

(3) a record showing that the child has the immunizations as required under Section
38.001, in the case of a child required under that section to be immunized, proof as
required by that section showing that the child is not required to be immunized, or proof
that the child is entitled to provisional admission under that section and under rules
adopted under that section.

(a-1) Information a school district furnishes under Subsections (a)(1) and (2) must be furnished
by the district not later than the 10th working day afier the date a request for the information is
received by the district. Information a parent or other person with legal control of a child under a
court order furnishes under Subsections (a)(1) and (2) must be furnished by the parent or other
person not later than the 30th day after the date a child is enrolled in a public school. If a parent
or other person with legal control of a child under a court order requests that a district transfer a
child's student records, the district to which the request is made shall notify the parent or other
person as soon as practicable that the parent or other person may request and receive an
unofficial copy of the records for delivery in person to a school in another district.



(b) If a child is enrolled under a name other than the child's name as it appears in the identifying
document or records, the school district shall notify the missing children and missing persons
information clearinghouse of the child's name as shown on the identifying document or records
and the name under which the child is enrolled. The information in the notice is confidential and
may be released only to a law enforcement agency.

(c) If the information required by Subsection (a) is not furnished to the district within the period
provided by that subsection, the district shall notify the police department of the municipality or
sheriff's department of the county in which the district is located and request a determination of
whether the child has been reported as missing.

(d) When accepting a child for enrollment, the school district shall inform the parent or other
person enrolling the child that presenting a false document or false records under this section is
an offense under Section 37.10, Penal Code, and that enrollment of the child under false
documents subjects the person to liability for tuition or costs under Section 25 .001(h).

(e) A person commits an offense if the person enrolls a child in a public school and fails to
furnish an identifying document or record relating to the child on the request of a law
enforcement agency conducting an investigation in response to a notification under Subsection
(¢). An offense under this subsection is a Class B misdemeanor.

(f) Except as otherwise provided by this subsection, for a child to be enrolled in a public school,
the child must be enrolled by the child's parent or by the child's guardian or other person with
legal control of the child under a court order. A school district shall record the name, address, and
date of birth of the person enrolling a child.

(8) A school district shall accept a child for enrollment in a public school without the
documentation required by Subsection (a) if the Department of Protective and Regulatory
Services has taken possession of the child under Chapter 262, Family Code. The Department of
Protective and Regulatory Services shall ensure that the documentation required by Subsection
(a) is furnished to the school district not later than the 30th day after the date the child is enrolled
in the school.

Credits

Added by Acts 1995, 74th Leg., ch. 260, § 1, eff. May 30, 1995. Amended by Acts 1997, 75th
Leg., ch. 575, § 34, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 1514, § 1, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 234, § 2, eff. Sept. 1, 2003; Acts 2005, 79th Leg., ch. 164, § 3, eff. May
27,2005; Acts 2023, 88th Leg., ch. 896 (H.B. 3), § 6, eff. Sept. 1, 2023.






THE TEXAS ADMINISTRATIVE CODE
TITLE 19. Education
PART 2. Texas Education Agency

CHAPTER 129. Student Attendance
SUBCHAPTER A. Student Attendance Allowed

Statutory Authority: The provisions of this Chapter 129 issued under the Texas Education
Code, §42.004, unless otherwise noted,

§129.1. FREE ATTENDANCE IN GENERAL.
(a) Definitions. Identification is required within 30 days of a child's enrollment in
a Texas school, inaccordance with the Texas Education Code, §25.002, For the purposes
of identification, the following words and terms, when used in this subchapter, shall have
the following meanings, unless the context clearly indicates otherwise.
(1) Documents that are suitable for identification - Shall be defined by the
commissioner of education.
(2) The child's records - Include a minimum set of data and documentation
established by the commissioner of education. The minimum set of data will
include the child's social security number or a state-approved alternative
identification number as assigned by the Public Education Information
Management System (PEIMS).
(b) Children shall not be denied enrollment or be removed solely because they fuil to
meet the requirements of subsection (a) of this section.
(¢) Students in this country under a bona fide exchange program are eligible to attend
school in the designated disiict of residence.
Source: The provisions of this §129.1 adopted to he effective Septlember 1, 1996, 21
TexReg 588.






EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE E. STUDENTS AND PARENTS
CHAPTER 25. ADMISSION, TRANSFER, AND ATTENDANCE
SUBCHAPTER C. OPERATION OF SCHOOLS AND SCHOOL ATTENDANCE

§25.085 — Compulsory School Attendance

(2) A child who is required to attend schiool under this section shall attend school each school
day for the entire period the program of instruction is provided,

(b) Unless specifically exempted by Section 25.086, a child who is at least six years of age, or
who is younger than six years of age and has previously been enrolled in first grade, and who has not yet
reached the child's 19th birthday shall attend school.

(c) On enrollment in prekindergarten or kindergarten, a child shall attend school.

(d) Unless specifically exempted by Section 25.086, a student enrolled in a school district must
attend:

(1) an extended-year program for which the student is eligible that is provided by the
district for students identified as likely not to be promoted to the next grade level or tutorial classes
required by the district under Section 29.084;

(2) an accelerated reading instruction program to which the student is assigned under

(3) anaccelerated instruction program to which the student is assigned under Section
28.0211;

(4) a basicskills program to which the student is assigned under Section MJJ or

(5) a summer program provided under Section 37.008(1) or Section 37.021.

(e) A person who voluntarily enrolls in school or voluntarily atfends school after the person's
19th birthday shall attend school each school day for the entire period the program of instruction is
offered. A school district may revoke for the remainder of the school year the enrollment of a person who
has more than five absences in a semester that are not excused under Section 25.081, except a school
district may not revoke the enrollment of a person under this subsection on a day on which the person is
physically present at school. A person whose enrollment is revoked under this subsection may be

considered an unauthorized person on school district grounds for purposes of Section 37.107,



(f) The board of trustees of 2 school district may adopt a policy tequiring a person described by
Subsection (€) who is under 21 years of age to atlend school until the end of the school year. Section
65 0i14(x), Family Code, does not apply to a person subject to a policy adopted under this subsection.
Sections 25.093 and 25.095 do not apply (o the parent of a person subject to a policy adopted under this
subsection.

(g) Afier the third unexcused absence of a person described by Subsection (¢), 2 school district
shall issue a warning letter to the person that states the person's enroliment may be revoked for the
remainder of the schaal year if the person has more than five unexcused absences in a semester.

(h) As an altemativeto revoking a person's entollment under Subsection (), a school district

may impose a behavior improvement plan c}pscribed by Section 25.0015(a-1){(1).

(i) Notwithstanding any other pravision of this section, student entolled in a school district is

not required to attend school for any additional instructional days described by Section 48.0051.

Credits

Added by Acts 1995, 74th Leg., ch. 260, § 1, ef f. May 30, 1995. Amended by Acts 1997, 75th
Leg., ch. i019, § 2, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 396, § 2.10, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 711, § 1, eff. June 18, 1999; Acts 2003, 78th Leg., ch. 1055, § 3, eff. June 20, 2003;
Acts 2007, 80th Leg., ch. 50, § 1, eff. May 10, 2007; Acts 2007, 80th Leg., ch. 850, § 2, eff. June 15,
2007; Acts 2015, 84th Leg,, ch. 935 (H.B. 2398), § 7, eff. Sept. 1, 2015; Acts 2019, 86th Leg., ch. 943
(H.B. 3), § 2.011, eff. Sept. 1, 2020.
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EDUCATION CODE

TITLE 2. PUBLIC EDUCATION
SUBTITLE E. STUDENTS AND PARENTS
CHAPTER 25. ADMISSION, TRANSFER, AND ATTENDANCE
SUBCHAPTER C. OPERATION OF SCHOOLS AND SCHOOL ATTENDANCE

§ 25.086 — Exemptions

(a) A child is exempt from the requirements of compulsory school attendance if the child:

(1) attends a private or parochial school that includes in its course a study of good
citizenship;

(2) is eligible to participate in a school district's special education program under Section
29.003 and cannot be appropriately served by the resident district;

(3) has a physical or mental condition of a temporary and remediable nature that makes
the child's attendance infeasible and holds a certificate from a qualified physician
specifying the temporary condition, indicating the treatment prescribed to remedy the
temporary condition, and covering the anticipated period of the child's absence from
school for the purpose of receiving and recuperating from that remedial treatment;

(4) is expelled in accordance with the requirements of law in a school district that does
not participate in a mandatory juvenile justice alternative education program under
Section 37.011;

(5) is at least 17 years of age and:

(A) is attending a course of instruction to prepare for the high school equivalency
examination, and:

(1) has the permission of the child's parent or guardian to attend the course;
(ii) is required by court order to attend the course;

(ii1) has established a residence separate and apart from the child's parent,
guardian, or other person having lawful control of the child; or

(iv) is homeless; or



(B) has received a high school diploma or high school equivalency certificate;

(6) is at least 16 years of age and is attending a course of instruction to prepare for the
high school equivalency examination, if:

(A) the child is recommended to take the course of instruction by a public agency
that has supervision or custody of the child under a court order; or

(B) the child is enrolled in a Job Corps training program under the Workforce
Investment Act of 1998 (29 U.S.C. Section 2801 et seq.);

(7) is at least 16 years of age and is enrolled in a high school diploma program under
Chapter 18;

(8) is enrolled in the Texas Academy of Mathematics and Science under Subchapter G,
Chapter 105;!

(9) is enrolled in the Texas Academy of Leadership in the Humanities;

(10) is enrolled in the Texas Academy of Mathematics and Science at The University of
Texas Rio Grande Valley;

(11) is enrolled in the Texas Academy of International Studies; or
(12) is specifically exempted under another law.

(b) This section does not relieve a school district in which a child eligible to participate in the
district's special education program resides of its fiscal and administrative responsibilities under
Subchapter A, Chapter 29,% or of its responsibility to provide a free appropriate public education
to a child with a disability.

Credits

Added by Acts 1995, 74th Leg., ch. 260, § 1, eff. May 30, 1995. Amended by Acts 1997, 75th
Leg., ch. 1015, § 1, eff. June 19, 1997; Acts 1997, 75th Leg., ch. 1019, § 3, eff. Sept. 1, 1997,
Acts 1999, 76th Leg., ch. 1282, § 2, eff. June 18, 1999; Acts 2005, 79th Leg., ch. 377, § 3, eff.
June 17, 2005; Acts 2005, 79th Leg., ch. 887, § 2, eff. June 17, 2005; Acts 2005, 79th Leg., ch.
1339, § 6, eff. June 18, 2005; Acts 2007, 80th Leg., ch. 921, § 4.003, eff. Sept. 1, 2007; Acts
2019, 86th Leg., ch. 597 (S.B. 668), § 1.04, eff. June 10, 2019; Acts 2021, 87th Leg., ch. 188
(S.B. 1467), § 1, eff. May 30, 2021.
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EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE E. STUDENTS AND PARENTS
CHAPTER 25. ADMISSION, TRANSFER, AND ATTENDANCE
SUBCHAPTER C. OPERATION OF SCHOOLS AND SCHOOL ATTENDANCE

§ 25.093 — Parent Contributing to Nonattendance

(a) If a warning is issued as required by Section 25.095(a), the parent with criminal negligence
fails to require the child to attend school as required by law, and the child has absences for the
amount of time specified under Section 65.003(a), Family Code, the parent commits an offense.

(b) The attendance officer or other appropriate school official shall file a complaint against the
parent in:

(1) the constitutional county court of the county in which the parent resides or in which
the school is located, if the county has a population of 2.1 million or more;

(2) ajustice court of any precinct in the county in which the parent resides or in which the
school is located; or

(3) a municipal court of the municipality in which the parent resides or in which the
school is located.

(c) An offense under Subsection (a) is a misdemeanor, punishable by fine only, in an amount not
to exceed:

(1) $100 for a first offense;

(2) $200 for a second offense;

(3) $300 for a third offense;

(4) $400 for a fourth offense; or

(5) $500 for a fifth or subsequent offense.

<Text of (c-1) effective until January 1, 2025>



(c-1) Each day the child remains out of school may constitute a separate offense. Two or more
offenses under Subsection (a) may be consolidated and prosecuted in a single action. If the court
orders deferred disposition under Article 45.051, Code of Criminal Procedure, the court may
require the defendant to provide personal services to a charitable or educational institution as a
condition of the deferral.

<Text of (c-1) effective January 1, 2025>

(c-1) Each day the child remains out of school may constitute a separate offense. Two or more
offenses under Subsection (a) may be consolidated and prosecuted in a single action. If the court
orders deferred disposition under Subchapter G, Chapter 45A , Code of Criminal Procedure, the
court may require the defendant to provide personal services to a charitable or educational
institution as a condition of the deferral.

(d) A fine collected under this section shall be deposited as follows:
(1) one-half shall be deposited to the credit of the operating fund of, as applicable:
(A) the school district in which the child attends school;
(B) the open-enrollment charter school the child attends; or

(C) the juvenile justice alternative education program that the child has been
ordered to attend; and

(2) one-half shall be deposited to the credit of:

(A) the general fund of the county, if the complaint is filed in the justice court or
the constitutional county court; or

(B) the general fund of the municipality, if the complaint is filed in municipal
court.

(e) At the trial of any person charged with violating this section, the attendance records of the
child may be presented in court by any authorized employee of the school district or open-
enrollment charter school, as applicable.

() The court in which a conviction, deferred adjudication, or deferred disposition for an offense
under Subsection (a) occurs may order the defendant to attend a program for parents of students
with unexcused absences that provides instruction designed to assist those parents in identifying
problems that contribute to the students' unexcused absences and in developing strategies for
resolving those problems if a program is available.



(g) If a parent refuses to obey a court order entered under this section, the court may punish the
parent for contempt of court under Section 21.002, Government Code.

(h) It is an affirmative defense to prosecution for an offense under Subsection (a) that one or
more of the absences required to be proven under Subsection (a) was excused by a school official
or should be excused by the court. The burden is on the defendant to show by a preponderance of
the evidence that the absence has been or should be excused. A decision by the court to excuse
an absence for purposes of this section does not affect the ability of the school district to
determine whether to excuse the absence for another purpose.

(i) In this section, “parent” includes a person standing in parental relation.
Credits

Added by Acts 1995, 74th Leg., ch. 260, § 1, eff. May 30, 1995. Amended by Acts 1997, 75th
Leg., ch. 865, § 2, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1403, § 1, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 1504, § 24, eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch. 1514, § 3, eff. Sept.
1,2001; Acts 2003, 78th Leg., ch. 137, §§ 4, 5, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 283,
§ 38, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1276, § 6.001, eff. Sept. 1, 2003; Acts 2011,
82nd Leg., ch. 148 (11.B. 734), § 1, eff. Sept. 1, 2011; Acts 2015, 84th Leg., ch. 935 (H.B. 2398),
§ 11, eff. Sept. 1, 2015; Acts 2023, 88th Leg., ch. 644 (H.B. 4559), § 18, eff. Sept. 1, 2023; Acts
2023, 88th Leg., ch. 765 (H.B. 4504), § 2.037, eff. Jan. 1, 2025.



EDUCATION CODE

TITLE 2. PUBLIC EDUCATION
SUBTITLE E. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 26, PARENTAL RIGHTS AND RESPONSIBILITIES

CHAPTER 26. PARENTAL RIGHTS AND RESPONSIBILITIES

Sec. 26.001.

PURPOSE. (a) Parents are partuers with educators, administrators, and school district boards of
trustees in their children's education. Parents shall be encouraged to actively participate in creating and

implementing educational programs for their children.

(b) The rights listed in this chapter-are not exclusive. This chapter does not limit a parent's rights

under other law,

(¢) Unless otherwise provided by law, a board of trustees, administrator, educator, or other person

may not limit parental rights. EDUCATION CODE Statute text rendered on: 6/20/2018 - 480 —

(d) Each board of trustees shall provide for procedures to consider complaints that a parent's right

has been denied.

(e) Each board of trustees shall cooperate in the establishment of ongoing operations of at least
one parent-teacher organization at each school in the district to promote parental involvement in school

activities.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.






EDUCATION CODE

TITLE 2. PUBLIC EDUCATION
SUBTITLE B. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 26. PARENTAL RIGHTS AND RESPONSIBILITIES

CHAPTER 26. PARENTAL RIGHTS AND RESPONSIBILITIES

See. 26.002, DEFINITION

In this chapter, “parent" includes a person standing in parental relation. The term does not include
a person as to whom the parent-child relationship has been terminated or a person not entitled to
possession of or access to a child under a court order. Except as provided by federal law, all rights of a
parcnt under Title 2 of this code and all educational rights under Section 151.001(a)(10), Family Code,
shall be exercised by a student who is 18 years of age or older or whose disabilities of minority have been
removed for general purposes under Chapter 31, Family Code, unless the student has been determined to

be incompetent or the student's rights have been otherwise restricted by a court order.
p

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 2001, 77th
Leg,, oh. 767, Sec. 10, eff. June 13, 2001 Amended by: Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488),
Sec. 6.002, eff. September 1, 2U17.
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EDUCATION CODE

TITLE 2. PUBLIC EDUCATION
SUBTITLE G. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 38. HEALTH AND SAFETY
SUBCHAPTER A, GENERAL PROVISIONS

§38.001 - Immunization; Requirements; Exceptions

(a) Each student shall be fully immunized against diphtheria, rubeola, rubella, mumps, tetanus, and
poliomyelitis, except as provided by Subsection (c).

(b) Subject to Subsections (b-1) and (c), the executive commissioner of the Health and Human Services
Commission may modify or delete any of the immunizations in Subsection (a) or may require
immunizations against additional diseases as a requirement for admission to any elementary or secondary

school.

(b) Subject to Subsection (c), the Department of State Health Services may modify or delete any of the
immunizations in Subsection (a) or may require immunizations against additional diseases as a
requirement for admission to any clementary or secondary school,

(b-1) Each year, the Department of State Health Services shall prepare a list of the immunizations
required under this section for admission to public schools and of any additional immunizations the
department recommends for school-age children. The department shall prepare the list in English and
Spanish and make the list available in a manner that permuits a school district to easily post the list on the
district's Internet website as required by Section 38.019.

(¢} Immunization is not required for a person's admission to any elementary or secondary school if the
person applying for admission:

(1) submits to the admitting official:

(A) an affidavit or a certificate signed by a physician who is duly registered and licensed to practice
medicine in the United States, in which it is stated that, in the physician's opinion, the immunization
required poses a significant risk to the health and well-being of the applicant or any member of the
applicant's family or household; or

(B) an affidavit signed by the applicant or, if a minor, by the applicant's parent or guardian stating that the
applicant declines immunization for reasons of conscience, including = religious belief; or

(2) is a member of the armed forces of the United States and is on active duty.



(c-1) An affidavit submitted under Section (€)(1)(B) must be on a form described by Section 161.0041,
Health and Safety Code, and must be submitted to the admitting official not later than the 90th day afier
the date the aflidavit is notarized.

(d) The Department of State Healtb Services shall provide the required immunization to children in areas
where no local provision exists to provide those services.

(e) A person may be provisionally admitted to an elementary or secondary school if {he person has begun
the required immunizations and if the person continues to receive the necessary immunizations as rapidly
as is medically feasible. The Departrent of State Healih Services shall adopt rules relating to the
provistonal admission of persons to an clementary or secondary school.

(f) A person who has not reccived the immunizations required by this section for reasons of conscience,
including because of the person's religious belicfs, may be excluded fiom schaol in times of emergency or
epidemic declared by the commissioner of public health.

Credits

Added by Acts 1995, 74th Leg., ch. 260, § 1, eff. May 30, 1995. Amended by Acts 2003, 78th Leg., ch.
198, § 2.160, eff. Sept. 1, 2003; Acts 2007, 80th Leg,, ch. 43, § 1, eff. May 8, 2007; Acts 2007, 80th Leg.,
ch. 94, § 2, eff. May 15, 2007. '



EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE G. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 38, HEALTH AND SAFETY
SUBCHAPTER A. GENERAL PROVISIONS

§38.002 —Immunization Records; Reporting

(a) Each public school shall keep an individual immunization record during the petiod of attendance for
each student admitted. The records shall be open for inspection at all reasonable times by the Texas
Education Agency or by representatives of local health departments or the Texas Department of Health.

(b) Each public school shall caoperate in transferring students' immunization records to other schools.
Specific approval from students, parents, or guardians is not required before transferring those records.

(c) The Texas Education Agency and the Texas Department of Health shall develap the form for a
required annual report of the immunization status of students. The report shall be submitted by all
schools at the time and in the manner indicated in the instructions printed on the form.

Credits:
Added by Acts 1995, 74th Leg., ch. 260, § 1, eff. May 30, 1995,






THE TEXAS ADMINISTRATIVE CODE

CHAPTER 129. STUDENT ATTENDANCE
SUBCHAPTER AA. COMMISIONER’S RULES

§129.1021 - Calculation of Average Daily Attendance

(a) For each school district or charter school in which the total enrollment contains 5.0% or more
students who have certificates of eli gibility in the state’s migrant student tracking database, the
commissioner of education will caleulate the district's or charter school's annual average daily attendance
(ADA) by using the best four of the six-week periods. In no case may the annual ADA caleulated by
using the best four of the six-week periods exceed the sum of the number of students who have
certilicates of eligibitity plus the ADA calculated by using all six six-week periods.

(b) For each school district or charter school in which the total enrollment contains 5.0% or more students
who have certificates of eli gibility in the state's migrant student tracking dalabase, the commissioner will
calculate the district's or charter school's annual full-time equivalents (I'TEs) as used in the calculation of
the special education, bilingual education, and career and technical education allotments by using the best
four of the six-week periods for each of the three FTE counts, In no case may the annual FTE count
calculated by using the best four of the six-week periods exceed the sum of the number of students who
have certificates of eligibility plus the FTEs caleulated by using all six six-week periods.






(1euondo) (lewyg (leuondo) suoyd diz ams

aeq s.Aepo)

Jooyds s,p[iy>d Jnok o3 wioj pajduwos uinisy
LD (31qejieaz 1) ssaippy Buljlew

NPy 4o 21meubls wiog ays Bujubis Ynpy j0 3LWeN uid

JSMe| |e13pa4 pue 3ie)S S|qedidde Japun paindasoid 3¢ Aew | pue ‘s1yauaq [eaw 850 Aew UaIp|Iyd Au 'uonewtoyu asies salb Aesodind | i 1ey] a1eme We | "UCEULIOJU) 24T (WiYuod)

Ag1i8A ABW S|RIDYO [00YDS JBYY PUE *SpUNy |21apa4 40 3d19331 343 Y3Mm UCHIBUUOD Ul UDAIS S| UOIIBWIIOHU] SIU3L 1Y} PURLSIAPUN | ‘PaLIOdal §i SLLODU; |(B 3BY3 puR 3Nn3 5| LoRedIjdde iUy uo uofieuwoul (e Jey] (siuesd) Ao |,

[ 213y 553.pPT [00Y2$ 125U TTOOHIS S,01THY 9NOA OIIWEOT dIITdWOS NGniay  *24n3eubis 3jnpe pue uolew.osul 13e3uo)
. o is I3Y | g3LS Ui PRISI| UIPIYD TV AQ PIARIZI (SUCRINPAP PuUe S3XE] 310J3G) WadY| TyLD| 34l apNn(aul
- - T i i "3LIODU] SA[2D34 10 LB PIOYSSNOY 343 Ul URJP|iYD SBLUITBWIOS
iy T PARRAT AT ML) PlYD QuWIooU| PIIYD °g

"§324N0s 3WodU| Jo 351 Jo)
y}aeq suonedijdde aas asea|d

Aadny

{DINIDNI UDL0 MOK (eqeonddy 3)) Jsquepy
- Jaquiny Aunxss : : PIOY3SNOH NPy J3Lpo 0 J3ureg abiem Alewpy {S)NPY pUE U2Jp|IYD) SI3QW3N P[OYaSNOH (30}
[BP0S OU J{ 333y e~ $013QUINN QUND3S [B1905 JO SIAQUINN N0 ISE] —— ,
5TE s (00 OO0 s
3D s 'l G ; O 0O §
sIL® s lud D ®, m
A - m —_ ot ot m
» s QO Q0w $
e = T e e T T By om woy sBullles o $:2QUIB PLOESTIOH NP 0 wuieN

(PRAR3SI UL MOH 2 {PIAIFIAI UAYO MGH
“‘AUMISISTY K(ang

"Wodal 03 3WodU| oU 5| 35943 1ey) (Bulsiwoid) BUIKIa2 3ue ok HUZ|q SPiR)Y AU DARS| 10 0, JAIUS NOK J| 10, 3JLM DIN0S AUB LUCI} SWCDUY SAIISS 10U op A3y 1 "Auo (53U CU) SIB[(OP S[OYM UI 324N0S LB 10] (SUCNINPIP
bUe saxe) 310J3q) 3wodu| ss0ib (2303 110da) '3WOdU] AR 3L Jt ‘PAASK JAGWRIN PIOYISNOH 288 104 "3LLIODLI SAI3D3I 10U Op 433 Ji USAS { JjasInok Buipnpu) [ d3LS Ul Pals)| YoU SI3qUBIY PjoyasnoH inpy |2 1si

{'moA Butpnjpul ‘paye|al J0u §1 uaas ‘sasuadxs pul dWo3U saseys pue ok Yim Bulal sl oym suokuy) SI3QWALY PloYyashol 3|npY IV Y

(suordnpap pue soxey 210j3q) Jaquisul Yoe3 J0} SWODUL PUE SI2QUIBL PJOYSSNOY T1Y 151 E

W2RAS S L] ISGLLNG S50 2O AJuo a1up

H43QWNN 183 LON) 43EWNN 35V ¥ d31S 03 pa3d0ud pue s:ay Jaquinu ase> M € sAA (D ‘€4S oD ¢ oN

{H1dgd 10 “ANVL d¥YNS :ul a3edpized (nok Buipnpuy) siaquoaw Pioyasnoy Aue oE

‘Qued
®Iueq:| daig
5,U0I13NIISY]
uojzedyddy
21 0113)3)
9523(d ‘saxoq
253y} jo Aue
pP3y33Y2 NoK 4|

"PIOYasnoy Inof U no4 o3 pateis1 Jou uasppyd sspnpul sy 1 "532U3q Joj Buik|dde Jou ua1piy> pue |ooyss i Jou usippy>

(218, | = i R
1uesbiy PRy ssisod apein

—
Aldde yeyy (je ypayy

SWIeNISETSPIYD  |IN SWeN isaig m.v__:_._u
'sjo0ys Jayio Buipualie US|y “Surul 3si| 03336104 30U ©Q "PIOYISNOY Y} UI UBIP{IY> TV IS

“S3wied S1ous 104 23eds pasu nof yi saded Jo 3says Jaioue Yreny 7| apesb Buipnpuy Pue 03 dn s3uspngs pue ‘syuejur ‘uaIpjiy> 11y 151 E

‘ss3daayvy . .
{(PUIeN PUISIA/I00YIS) O NHNLIY (ipusd ejou) uad e asn sses)g Proyasnoy Jad uopezijdde suc a19jdwod

“INIINO A1ddY SIES [00YdS 321ud padnpay pue aai4 1oy uonedijddy Ployasnoy sdAyojo04y



3 piAald AL soddo 1enbs Le st UCRNSL! SIYL
DLPG-0520 QOIS
"UQRRUILILISID
Jo siuiejdwod £juo
‘sseippe siyj o3
suopedjdde jlew you 00«

Aofrepsn@ayuiuruielbo:d

RINALE]
1017574069 (TOT) 10 598495 I€€8: :

e 7] sim|nouby J0 JUBLIRdaQ

sAg WS o4 pELRUGns 3G IS

subile (1ars pEEsiie Ut O SIED pUE 2MeU BYY INDOE (418 iy (41D 40) AISIDII2S JUEISISTY TL ULOJULDL |IE
pala|je eyl 10 CONULDIRP U3 Al US| 9] SIMERT AU S
£ 0 'pee5-TEo (995) Buife &9 8240 9G5S0 Aue Wodj 4pd £T0E-PR/SIUALNDOR/SA U /1 NEIIR/SIIS AT

URD W2l WSS TUE[d\ LoD UoRaulLazdR] wiiB0id WaSH LTDE-0Y Wioy T ARG pInays sy 8

Erepsn-auam/ /sy Se o

“BEER-£28 (008; 1R 32N

Fi1 ySneilE yaSn DRI G (AL PUR 33108 0UST-08L (7071 -2 ED LI0EYL
3k y3EIUes pinous (pbenbueT ubis vespswyY sdeiopne upd sl 3| eig 5
surlian CUMm S3AY HESIP Yijs suasiag YEIBUT uRgl RS sREENSUE) W] S1aEHIEAR APRLL 3 few LotRwIoU weiBoig Kuanse syl s 10}
i0 [gradal o 'abe aesip letinuauo jerwas pue Aausp 15pual Bupnpup wEs 'wilile [eustE UD(a3 RO O Sise S
pangiaud S| wonmiasyl sy Sennod pue susptnba sy 0 e (vasni aamnouby Jo JuauiEdsQ g pue Me| SIYDL (LA |RIFPS) YU

UonRUILLOSIP 0 Jule|dWOD B3]y 0 A[2[0S S| MO[3G UOREWI0JJIEIUOT Y]

3] JO Uliey FEOE-0Y PAINOWOD SUL LD
A1 LDCLNE B WO A0IRULILISP
queuEcies 3l Ue1uod 1IN aNE| #UL Y AST) O pasiapRE EEIET]
UTEEILISD UONREILISE wmiboud g ajl o)
EWES 10 WEIO 01 FUL TIRITISIUPE JEY A3iumfe j2a0] s0 Fs B1gsuadsal

“37 Uonewdeiul wefiosd wiEto 01 VORENUNWLGD jO surall LTS

Uo BUEUILUSSID WOl

-Jooys 5,p[IYy> InoK 03 W0} pa3a]duiod LNy

P

MG, 2nUaAY adUapuadapul 00V L
s3yB1 1AL J0f AIRTAIDBS JUEISISSY BYLJO0 BIYC

ABAELNZ JO “JURIBIL SS3SUWIOY 3J 0y UJP|iYd pue ‘P(Iyd 43250y 2 10) s|eaw 33J)

136 01 |604D5 INOA 198IUET ATRA|J LoD dde L2 INOHIIM 589 5245 10 AupenD Laipy|ys aules
SHEWNU ANNIST (RII0S 15| O £IBU 10U 6p (4|<Cd) suoneAasad uRIpU| U0 teifold
UORNGESK] POOd 40 LNy FRIIWEY Apsan 1o} aoueisisiy Aiei0dWELI0 [dYNS] WSO
W UBHIANN (22 [ddns B paianed SEOUTINGY Ul UHRIYS 25, suglieaddy saguund
AA336 [BID05 LIS 03 DI 10U CP PIIYD 2150 BI0; SUDLL dy Jaguiny Lundag (8208
S| a8l D, FU0 sary 10U Ss0n Lnpe 3L uopeydde sy subiy oy Jaqluswl poyasnoy
URET FYL 30 I0GUWNUY LIN0ES [BIT05 UYL J0 SIaGRINUING, 35T 31 apnoad m 3ns 29 FES|d

N YW

¢ Buiim
U0 PIUPIGE 25

35 AE|3Y |B4SPIS

el are sy wesbord yela ainy ayell o3 venRecloul IN0A 250 T5|R ARl JUTRs0LE ME| DUl
siopadsy| PlOYIsHoY Jnad o) 51BUSY WeiBod J2a)[Fp Wayl Hipy a1 sisiboId voRIANy puE
i[eay 'UoeINpD YiiM Ha el A3y fia dnod aaeys ARl By FULo) azjdwes sacdde
Ajuo wed ap) 'sjeaw ad(d pEInpal 10 33110} sayijenb oy 395 03 uones|jdde syl wal}
UGITWIOHL D5 S48 1843 $8NDBI DY GAUNT |00N3S [BUOTIRN [[3SSNY G PIRLAIY BHL

NPt A T LT A

M BDUBRIOIDE U|

JUBLLSIBIS UOHIRLUIOIU] SO 35N

Ne

ayeq 957eUBI5 5, 1B Y0 B

PR

AigiByg jesuocbaied

pariaq | pasIoaY

“pa1s1| 51 A5UANbALY BUWIOIU] L0 UYL SIOW SSI(UN A

|3 BUILLIIDP 03 ILOIUY BZ||enuue 10U 0Q 71 X AMIUOW ‘pZ X YIHOW e 83IM]

J.neubs

aeg

4O buwualeq

aimeubis s engo bundiyuos

'
i

Lo

pJ
et

ey FAplen

2715 PjOYISNOH WOy [Bi0)

dy)
‘97 % SITA 7 £12A7 ‘7S X A9 SLOISIBALOD SLWOIU] [eRUUY

Kjuo asn jooyds aod Ky [e e pIE| FOE g .

-s3yG1Y |1AID 104 AIRIBI3S JURISISSY 243 JO 35440 aImy{nauby jo yualwiedad "' Y3 01 suol

3
!
2

aum !

19PUE(S: DYIDR 130 IO UB(IRMEH BAREN

aunet 40 duedsiH toN Q

jeuondo s1 uondes siyl 01 Buipuodsay L31UNWWO JNo Bulases A[In} 342 3m 205 3xeW 03 sdjay pue juepioduli s

UBILSWY UBSLJY IO RIG |}
L

(9321 4o 533|pIR6ai ‘WIBLIO JO 32D YsjUeds JaYIo IO ‘UEDLAWIY [B1IUFD) 10 LINOS "UeI OUENg "UBSIXIW ‘ueqn) jo uosiad y) oupe Jo Juedsiy M

yesyjdde pajajdwod [1ews 10 ‘xey ‘|lel JOT 0Q, "|o0Yds S,piiyd 1ok 0} wioy pa3a|dwod siyj uinjay

IAIEN BYSE]Y O URIPY| UEDLAWY | | i(3J0W 10 3UG }23Yd) 38y

velsy | ¢
1L

({auo yrayd) Ab1uya

*sjeaw 9dud padnpad 1o 2344 103 AIQIBIR 5,u34p{IYd Jnok }a3y4e 30U S30P pUE
uopewIoul S1Y L KU2IUYIS PUB 3% S,UIP[IYS JNOA JNOGR UOHELIIOJUN 104 S€ O paJinbaiaze ap

“&Z61 40 33y Adeand Yy Aq pa3aajold aq Aew

PuUE |eRUR pYL03 3da) S UCIIEWICUL SIL “S31IUaP| [e[2R1 PUE JIULRR S,UR4P|IY]

p{ayasnoy apisno

357U 20 “Anuue ‘pung doisuad ajeAud e oy EWodUlJeNBaS SIARIBIPIIYR Y Wioyy syuswAed yses aginbay - S1yPURq NS p00} Bussnoy Buigiers pue
” ; I . BuisnoYy SSRQ-HO 40 SDIUBMO|(Y =
AWOIY) 121UIY SIYSUDG SURISIBA « (svsueso|2

Lsuow GuIpuads pIIY> B samB AUENSI I9GUIAW AjILIB) PSPUSIXS 10 pUdly Y

$34pudq Ai)|IGRSIP 4O SUDISU
(53yauaqg 6u
peoy(ies bBupnyauy Aujiqesig/&un

S1yaLRq A3IND3S (R13DS S3AIB031 PiIYD 1241 PUR 'PaSEIDRD 10 PRiNa1 PBQES(P S| Judled v

SUPUBY ASLNDDS (BIDOS SAAIRIAI DUE PB{QESIE 30 PUliq S| PIIY> ¥

B

saBem 10 AJRjes @ LIRS £33 3U3ym o aw-uied 10 [|ny 1€|n6Has € seY PIYS v

uaIppYD 10} 3Wodu| 30 s3jduwiexg

159133U] pausey
BUIOYU JUIWISIAY)

$33€358 S0 SISTLIY LWOJ) 3WOodU|

<JP (g PR JUS W3

ALWO3L| JO $3ILINOS Ja Y30 =<
AUILRI2Y/SUOISUIG

s1uzwiled poddns gpyd

sjuawded Auowy

WwaWWIanab

[B30] 10 31815 WOy SDURIS|SSE YseD)
(:55) AWbdU| K3undag (iuawaiddns
uozesSU3dWDD SINIOM

slyauaq luvwAcidwaun

SuIsnoy PIzNEAUT 10 Y §G4 ‘Aed 12quUiod
Bpn|aU JON OP) $9SNU0G Ysea puk Aed diseg
K1 °S

(ssauisrg o wie))
JuawWAe|dwa-;[as WOl 2w oIl 13}
UGS 'sC iz ‘sasnuoq ysed 'sabew ‘Ligeg -

S3NINUUY

[y 9Y3 Ul 1€ nok §j

.

.

v

3 RAUY

23S 1BDOS .
woddng v:;W B
JAUO WY /8IUR)SISS Y dlpqnd IO tWOYY sbuiuieg

FWDIU| JO 5IDINOS

-uanes)dde siy3 Auedw 0332 JeL] SUOLIINIISLI B} 0} 13l

asedid \wE.n.vur__ UO UOI3RWLIOJUI |RUDIIPPE JO NEOUZ_._ 40 mm.un___adxm QaNY .mWUE NS




[.}SDA Uaited States Depaninmnl of Agrsutium

=11 Food and Nutrition Service

S wniet

School Meals
Translated Applications

This page features foreign language translations of the Prototype Application for Free
and Reduced Price School Meals for SY2016-2017, They are provided by USDA as a
template to assist State and local agencies in serving households where English is not
spoken as a primary language. Households may also download these resources
directly to be filled out and submitted to their local school district.

In addition to the application form, each translated packet also includes application
instructions, a parent letter/FAQ. We also provide a packet of communications
documents to be used by State and local agencies for information sharing requests,
income verification, and benefit issuance notices to households. State and local
agencies responsible for administering the school meal programs may use these
material§ in their current form, or may adapt them as needed.

Additionally, an "Lspeak" resource document is avallable to help identify the primary
language of non-English speakers. It uses a short phrase in each of the 49 languages
that an applicant can check to indicate the language they speak. "I Speak® can help
Lacal Educational Agencies select the appropriate translation as well as ensure
consistent and effective interaction with applicants who have limited English
proficiency. '

Albanian : Farsi talia Nepali Spanish

Amharic ¢ French Iu Mien Boilsh . Tagalog
Arabic : French.Creole Jamaican Creole Portuguese Thai
Armenian . Greek Japanese Pupjalsi Tlarinya

: Bengal] : Gujarati Karen Romanian ¢ Ukranian

. Bosofan ¢ Haitlan Creole Khmer Russlan : Ardy
Burmese " Hindi rea Samoan | Vietnamese

¢ Chinese (Simplifiad) Hmong Kru Sorbian Yiddish

¢ Lhinese (Tradilional) = Igho Kurdish Somal] i Yoruba
Croatian i lokano tia Studanese

Last Published: 08/19/2016

hiips:/iwww.ns.usda.gov/school-m ealsftranslated-applications
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Language Rights Issues

Lau v. Nichols, 414 U.S. 563 (1974)

The U.S. Supreme Court held (1) that discrimination on the basis of language.
proficiency is discrimination on the basis of national origin under Title VI of the Civil
Rights Act of 1964 and (2) that treating people with different needs in the same way
1s not equal treatment.

Title VI of the Civil Rights Act of 1964 states, “No person in the United States shall,
on the ground of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.”

In Lay, the U.S. Supreme Court stated, in part, “Basic English skills are at the very
core of what these public schools teach. Imposition of arequirement that, before a child can
effectively participate in the educational program, he must already have acquired these basic
skills, is to make a mockery of public education. We know that those who do not undetstand

English are certain to find their classroom experiences wholly incomprehensible and in no
way meaningful.”

Castaneda v. Pickard, 648 F.2d 989 (5th Cir. 1981)

The Court of Appeals articulated a three-part test for assessing a school system's
treatment of limited English proficient students. The standard requires (1) a sound
approach to the education of these students, (2) reasonable implementation of the
approach, and (3) outcomes reflecting that the approach is working.

rrosenthal@mlap.org www.mlap.org
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EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE F. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 29. EDUCATIONAL PROGRAMS
SUBCHAPTER B. BILINGUAL EDUCATION AND SPECIAL LANGUAGE PROGRAMS

§ 29.053 — Establishment of Bilingual Education and Special Language Programs

(a) The agency shall establish a procedure for identifying school districts that are required to
offer bilingual education and special language programs in accordance with this subchapter.

(b) Within the first four weeks following the first day of school, the language proficiency
assessment committce established under Section 29.063 shall determine and report to the board
of trustees of the district the number of emergent bilingual students on each campus and shall
classify each student according to the language in which the student possesses primary
proficiency. The board shall report that information to the agency before November 1 each year.

(c) Each district with an enrollment of 20 or more emergent bilingual students in any language
classification in the same grade level shall offer a bilingual education or special language
program,

(d) Each district that is required to offer bilingual education and special language programs under
this section shall offer the following for emergent bilingual students :

(1) bilingual education in kindergarten through the elementary grades;

(2) bilingual education, instruction in English as a second language, or other transitional
language instruction approved by the agency in post-clementary grades through grade 8;
and

(3) instruction in English as a second language in grades 9 through 12.
Credits

Added by Acts 1995, 74th Leg., ch. 260, § 1, eff. May 30, 1995. Amended by Acts 2021, 87th
Leg., ch. 973 (S.B. 2066), § 7, eff. Sept. 1, 2021.
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EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE F. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 29, FDUCATIONAL PROGRAMS
SUBCHAPTER A. SPECIAL EDUCATION PRORAM

B. §29.061 — Bilingual Education and Special Language Teachers

Sec. 29.061. BILINGUAL EDUCATION AND SPECIAL LANGUAGE PROGRAM
TEACHERS. (2) The State Board for Educator Certification shall provide for the issuance of teaching
certificates appropriate for bilingual education instruction to teachers who possess a speaking, reading,
and writing ability in a language other than English in which bilingual education programs are offered and
who meet the general requitements of Chapter 21. The board shall also provide for the issuance of
{eaching certificates appropriate for teaching English as a second language. The board may issue
emergency endorsements in bilingual education and in teaching English as a second language.

(b) A teacher assipned to a bilingual education program using one of the following program
models must be appropriately certified for bilingual education by the board:

(1) transitional bifingual/early exit program niodel; or
(2) transitional bilingual/late exit program model.

(b-1) A tcacher assigned to a bilingual education program using a dual language
immersion/one-way or two-way program model must be appropriately certified by the board for:

(1) bilingnal education for the component of the program provided in a language other
(han English; and

(2) bilingual education or English as a second language for the component of the
program provided in English,

(b-2) A school district that provides a bilingual education program using a dual language
immersion/one-way or two-way program model may assign a teacher certified under Subsection (b-1)(1)
for the language other than English component of the program and a difterent teacher certified under
Subsection (b-1)(2) for the English language component.

(c) A teacher assigned to an English as a second Janguage program must be appropriately
certified for English as a scoond language by the board.

(d) A school district may compensate a bilingual education or special language teacher for

participating in a continuing education program that is in addition to the teacher's regular contract. The



continuing education program must be designed to provide advanced bilingual education or special
language program endorsement or skills,

(¢) The State Board for Educator Certification and the Texas Higher Education Coordinating
Board shall develop a comprehensive plan for meeting the teacher supply needs created by the programs

outlined in this subchapter.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:
Acts 2015, 84th Leg., R.S., Ch. 453 (H.B. 218), Sec. 1, eff. June 15, 2015.



EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE F. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 29. EDUCATIONAL PROGRAMS
SUBCHAPTER A. SPECIAL EDUCATION PRORAM

C. §29.0561 - Evaluation of Transferred Students; Reenrollment
Sec. 29.0561. EVALUATION OF TRANSFERRED STUDENTS; REENROLLMENT.

(a) The language proficiency assessment commitice shall reevaluate a student who is
transferred out of a bilingual education or special language program under Section 29.056(g) if the
student earns  failing grade in a subject in the foundation curriculurn under Section 28.002(a)(1) during
any grading period in the first two school years after the student is transferred to determine whether the
student should be reenrolled in a bilingual education or special language program.

(b) During the first two school years after a student is transferred out of a bilingual education or
special language program under Section 29.056(g), the language proficiency asscssment committee shall
review the student's performance and consider:

(1) the total amount of time the student was enrolled in a bilingual education ot special
language program;

(2) the student's grades each grading period in each subject in the foundation
curriculum under Section 28.002(a)(1);

(3) the student's performance on each assessment instrument administered under
Section 39.023(a) or (c);

(4) the number of credits the student has earned toward high school graduation, if
applicable; and

(5) any disciplinary actions taken against the student under Subchapter A, Chapter 37,

(c) Afier an evaluation under this section, the language proficiency assessment committee may
require intensive instruction for the student or reenroll the student in a bilingual education or special

language program.

Added by Acts 2006, 79th Leg., 3cd C.S., Ch. 5 (HB. 1), Sec. 3.07, eff. May 31, 2006.



continuing education program must be designed to provide advanced bilingual education or special

Janguage program endotsement of skills.
(c) The State Board for Educator Cettification and the Texas Higher Education Coordinating

Board shall develop a comprehensive plan for meeting the teacher supply needs created by the programs

outlined in this subchapter.

Added by Acts 1995, 74th Leg,, ch. 260, Sec. 1, eff. May 30, 1995,

Amended by:
Acts 2015, 84th Leg,, R.S., Ch. 453 (T R, 218), Sea. 1, eff. June 15, 2015,
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1001 Connecticut Avenae, N,
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Washington, D.C. 20036
Telephone:  (202) 7757780
Fax:  (202)775-7784

The Legal Requivement for Schaol Distriets fo Transla te/Interpret for Parents Who
Do Nat Speak uplish

All school districts to which Title VI of the Cjvil Rights Act of 1964 applies are required by federal law to
translate or inferpret all documents and communications with parents who are not fluent in English into a
languape they can understand,

On May 25, 1970, the U.S. Department of Health, Education, and Welfare—the predecessor to the U.S,
Department of Education— Office for Civil Rights (OCR) issued formal guidance establishing the policy that
“[s]chool districts have the responsibility to adequately notify national origin-minority group parents of school
activilies which are called to the attention of other parents. Such notice in order to be adequate may have tobe
provided in a language other than English.” In the 1974 U.S. Supreme Court case, Lou v. Nichols, 414 U.S.
563, the Court affirmed the validity of these guidelines. Then in 2000, OCR further reinforced these
requirements by issuing a document which stated that “Title V1 is violated if . . . parents whose English is
limited do not receive school notices and other information in a language they can understand.”

Recent QCR Cases of School Districts Kailing to Meet the Requirement

OCR has resolved three recent cases where school districts failed to provide adequate translation and
interpretation services to parents who speak a language other than English. In Cleveland, Ohio, a complaint
was filed directly to OCR and in Tulsa, Oklahoma and Dearbomn, Michigan the school districts were found to
violate the law as a result of OCR compliance reviews.

Cleveland Metropolitan School District

The complaint alleged that the school district failed to provide limited English proficient (LEP) parents with
information concerning activities and other school-related maiters in a language that they could understand.
The complaint also alleged the district failed to provide information to LEP parents regarding the proposed
expulsion of their son in a language that they could understand.

The resolution reached with OCR requires the district to implement a written plan to provide language
assistance o LEP parents. The plan requires nofifying parents, in a language they can understand, of the
availability of language assistance; identifying which patents need language assistance; ensuring that a list is
maintained in each building and on the district level of the parents needing assistance; advising staff of
parents® need for assistance; ensuring that staff obtain adequate translators in a timely manner; and ensuting



that vital documents are transtated into each language spoken by parents likely to be affected by the distric’s

programs and activiues.
Tulsa Mublic Schools

The information obtained during OCR’s investigation indicated that the school district did not have wrillen

policies or procedures for responding to parent requests for documents in languages ofher than English or for a
foreipn langtiage interpreter. The district failed to consistently track or keep recards relating to which parents
in the district awe LIEP, the requests for translation o1 interpretation services, and the services provided to 1P
parens. The investigation also found (hat the district did not have a sel process in place for notifying LEP
parenis that it has interpreters and translators available for school-related communications. The district failed
(o ensure that the interpreters and translators it did bave were adequately trained. OCR also noted that the
district failed to provide translation and inerpretation services for parents who speak languages other than

Spanish.

The resolution reached with the district requires it to submit a detailed plan for providing meaningful access to
information about its programs and activities for LEP parents. The district must provide language assistance
services to all LEP parents and guardians of district students needing such assistance. Also, the district must
provide training for administrators and staffregarding the provision of language assistance services aswellas
ensure that all its interpreters and translators are appropriately trained and proficient in the language for which

they provide assistance.
Dearborn Public Schools

The OCR investigation found that the school district did not have an effective process for determining which
students have LEP parents and foridentifying the language needs of those parents. In addition, the disiictdid
not notify any of the LEEP parents of the availability of translation and interpretation services, which were not
availableto all LEP parents, nor did it ensure that the interpreters and translators it was using were competent.
While an interpreter for Arabic-speaking LEP parents was typically available, there was no system in place to
facilitate communication with a parent who spoke neither English nor Arabic. Also, the district did nothave a
system in place for notifying district teachers and staff about the needs of LEP parents, and did not provide
appropriate guidance to staff aboul communicating with LD parents in a lanpuage other than English.

The resolution reached with the district requires it to implement a written plan to provide language assistarce
services to LEP parents that ensures that they have meaningful access to the district’s programs and activifies.
The plan must include the use of various services, such as onsite translators/interpreters, {clephonic
translatorsfinterpreters, and effective translation programs. Also, the district must revise its home language
survey {0 ensure that it accurately identifies LED parents in the district needing language assistance,

rrosenthal@mlap.org www.mlap.org
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Special Education and English Learners

Providing a Special Education Program for English Learner (EL) students may present certain challenges
1o educators, but the mandates and protections concerning provision of these educational services, found
in federal law, are clear,

There are two key fundamental principles which must be observed by a school district in this area.

Bath Tifle VI/EEOA and IDEA Apply

An English Learner student who needs, or could potentially need, Special Education services must be
accorded the right to receive both a langua ge acquisition program (such as English as a Second Language
or similar services) and Special Education services, not one ot the other. Both must be made available to
the student.

In joint guidance issued in the form of a Dear Colleague letter, the U. S. Department of Education, Office
for Civil Rights, and the U.S. Department of Justice stated:

The Departments are aware that some school districts have a formial or informal policy of
‘no dual services,” i.c., a policy of allowing students to receive either EL services or special
education services, but not both, Other districts have a policy of delaying disability
evaluations of EL students for special education and related services for a specified period of
time based on their EL status. These policics are impermissible under the IDEA [Individuals
with Disabilities Bducation Act] and Federal civil rights laws, and the Departments expect
SEAs to address these policies in monitoring distriets” compliance with Federal law, '

Language of SPED Testing and Evaluation

When evaluating an Inglish Learner for possible Special BEducation services, it is important to conduct
that evaluation in a manner and language that is comprehensible to the student. If the evaluation is
conducted in English and the student does not easily understand English, the evaluation results are likely
to be unreliable and lead to a misidentification of the student for Special Education services.

Regarding this issue, the Education and Justice Departments stated in the joint guidance:

When conducting [Special Education] evaluations, school districts must consider the English
Janguage proficiency of EL students in determining the appropriate assessments and other

1U.S. Department of Education, Office of Civil Rights/U.S. Department of Tustice, Civil Rights Division, School ’s
Civil Rights Obligations to English Learner Students and Limited English Proficient Parents, 25 (Jan 7,2015),
http:/fwww2.ed.gov/about/offices/listocr/letters/colleague-e1-20150 L.pdf



cyaluation materials to be used. School districts must not demity or ditermine thin Y,
students are students with disabilities because of their Hnited Vinghsh fanpways profict i o

4 #
Recent DOJ Enforeement Agreement

The Departiment of Justice (HO) has entered into a nunber of consent apreements wilh sehool districls
ander the Bgual Ndocational Opportonities Act of 1974 (1'-,1-'.()!\)31‘¢‘t;},;1!’ding thege dssues. The most
instrucve is an apreement entered into in 2014 with the Crestwoorl Sehon) Distiet in Michigan, A4 201]
contplaing fled with DOY tncluded a wide range of allepations that, among, oiber things, (he Crestwood
Selyool District was not providing, anfficiont lenpuape acquisition services or sufficient translation and
interpretation aervises 1o gpecial edueation sirdents The ensuing investipation Jed 1o & consent agreemaent,
the eleicnts of which demonstrate what (e Goverptitent has defermined must be provided in situations
relating fa Special Ldoeation and Belish ) earner siudents:

Crestwood School District Consent Agreemenf{

» Pursuant to {he conscnt agreement, all special education assessments must be conducted 1n the
student's native language or "in the Sorm maost Jikely to yield accuratc information" pertaining to
an assessoent of the student's potential disabilities. Furthermore, the interpretation of these
assessmenis must include consultation with an ESL instructor to ensure that the student’s
language barrier does not resultin a misdiagnosis of special education needs.

» The parcnts of students with both English language acquisition and special education noeds
st be infornied in writing, in a lanpuage {hey can understand, that their child is entitled to
both language acquisition and special edu cation services.

v All "Individualized Tiducation Program (1:P) Teams" 1hat asscss the cducational nceds of
specinl cducation students and propose appi opriale courses of action must include an st
instractor whenever a plan Jor a student who is entitled 1o both speeial education and lanpuape
acquisition services is being considered. These teams must document, on af least an annual
Dasis: (1) the sfudent’s progress in acquiriog Fnplish Janpuage skills; (2) the extent to which the
gludent’s disability is affecting such propress; (3) any decisions reparding fhe impaet of the
studon(’s disability on the langnage acquisition delivery plan, and the rationale for those
decisions; and (1) flie language acquisition program models and the instructors assigned to the
student.

rrosenthal@mlap.org www.mlap.org
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3 The BXOA “requires states and school districts (o prov ide Bnplish Language Leamner (ELL) students with
appropriate sl vices (o overcame Tanpuage baniers....” 1.8, Department of Instice, Civil Rights Divisien,
}11!|1!i'!f\‘.fw\'.'.ju.‘.'iir‘u‘-,;.'.U\rh-.rlfﬁiuc;ﬂinn;:'!--nppm{nnlﬁus seciion

LS. Depaiment of Tustice, Civil Wiphts Division, Sitidentent Agreement Between The Unired States of America
and The Cresewood School Distriet, (October 14, 2014),

hitps:/wws.ju stice pov/sites/default/files/ont/ lepacy/2014/0 %127/ crestwoodagree.padf
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ACCESS TO POST-SECONDARY EDUCATION FOR IMMIGRANT STUDENTS

There is often confusion between the issue of (1) gaining admission or access to post-secondary education
and (2) paying for that education.

Access: Of all the states and the District of Columbia, only three states currently restrict access to publicly
funded colleges by undocumented students: South Carolina, Alabama, and Georgia. (Georgia denies
admission to undocumented students to any schools that do not admit all academically qualified students.)
All other states allow undocumented students to be admitted to public two year and four year colleges with
the same admissions criteria that other students must have to matriculate, Private institutions can do what

the institution chooses to do.

In-state/Out-of—state tuition:

The following states allow in-state tuition for undocumented students who graduate from high schools in the
state:

Arizona Minnesota
California Nebraska
Colorado New Jersey
Connecticut New Mexico
District of Columbia New York
Florida Oklahoma
Hawaii (University of Hawaii campuses) Oregon
Illinois Rhode Island
Kansas Texas
Kentucky Utah
Maryland Virginia
Michigan (University of Michigan campuses) Washington

Access to federal assistance: Undocumented students, including those who have been granted DACA
protection, do not have a right to federal loans or grants.

rrosenthal@mlap.org www.mlap.org
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Guidelines for Enforcement Actions in or Near Protected Areas

This memorandum provides guidance for ICE and CBP enforcement actions in or near areas
that require special protection. It is effective immediately.

This memorandum supersedes and rescinds John Morton’s memorandum entitled,
“Enforcement Actions at or Focused on Sensitive Locations” (number 10029.2, dated October
24, 2011), and David Aguilar’s memorandum entitled, “U.S. Customs and Border Protection
Enforcement Actions at or Near Certain Community Locations” (dated January 18, 2013).



L Foundational Principle

In our pursuit of justice, including in the cxecution of our enforcement responsibilities, we
impact people’s lives and advance our country’s well-being in the most fundamental ways. It
is because of the profound impact of our work that we must consider so many different factors
before we decide o act. This can make our work very difficult. Itis also one of the reasons
why our work is noble.

When we conduct an enforcement action — whether it is an arrest, search, service of a
subpoena, or other action - we need to consider many factors, including the location in which
we are conducting the action and its impact on other people and broader societal interests.
For example, if we take an action at an emergency shelter, it is possible that noncitizens,
including children, will be hesitant to visit the shelter and receive necded food and water,
urgent medical attention, or other humanitarian care.

To the fullest extent possible, we should not take an enforcement action in or near a location
that would restrain people’s access to essential services or engagement in essential activities.
Such a location is referred to as a “protected area.”

This principle is fundamental. We can accomplish our enforcement mission without denying
or limiting individuals’ access to needed medical care, children access to their schools, the
displaced access to food and shelter, people of faith access to their places of worship, and
more. Adherence to this principle is one bedrock of our stature as public servants.

II. Protected Areas

Whether an area is a “protected area” requires us to understand the activities that take place
there, the importance of those activities to the well-being of people and the communities of
which they arc a part, and the impact an enforcement action would have on people’s
willingness to be in the protected area and receive or engage in the essential services or
activities that occur there. It is a determination that requires the exercise of judgment,

The following are some examples of a protected area. The list is not complete. It includes
only examples:

e A school, such as a pre-school, primary or secondary school, vocational or trade school,
or college or university.

¢ A medical or mental healthcare facility, such as a hospital, doctor’s office, health clinic,
vaccination or testing site, urgent care center, site that serves pregnant individuals, or
community health center.

¢ A place of worship or religious study, whether in a structure dedicated to activities of
faith (such as a church or religious school) or a temporary facility or location where
such activities are taking place.



¢ A place where children gather, such as a playground, recreation center, childcare center,
before- or after-school care center, foster care facility, group home for children, or
school bus stop.

® A social services cstablishment, such as a crisis center, domestic violence shelter,
victims services center, child advocacy center, supervised visitation center, family
Justice center, community-based organization, facility that serves disabled persons,
homeless shelter, drug or alcohol counseling and treatment facility, or food bank or
pantry or other establishment distributing food or other essentials of life to people in
need.

* A place where disaster or emergency response and relief is being provided, such as
along evacuation routes, where shelter or emergency supplies, food, or water are being
distributed, or registration for disaster-related assistance or family reunification is
underway.

* A place where a funeral, graveside ceremony, rosary, wedding, or other religious or
civil ceremonies or observances occur.

* A place where there is an ongoing parade, demonstration, or rally.

We need to consider the fact that an enforcement action taken near — and not necessarily in —
the protected area can have the same restraining impact on an individual’s access to the
protected area itself. If indeed that would be the case, then, to the fullest extent possible, we
should not take the enforcement action near the protected area. There is no bright-line
definition of what constitutes “near.” A variety of factors can be informative, such as
proximity to the protected area, visibility from the protected arca, and people’s behavioral
patterns in and around the protected area. The determination requires an analysis of the facts
and the exercise of judgment.

The fundamental question is whether our enforcement action would restrain people from
accessing the protected area to receive essential services or engage in essential activities. Our
obligation to refiain, to the fullest extent possible, from conducting a law enforcement action
in or near a protected area thus applies at all times and is not limited by hours or days of
operation.

Whether an enforcement action can be taken in or near a courthouse is addressed separately
in the April 27, 2021 Memorandum from Tae Johnson, ICE Acting Director, and Troy Miller,
CBP Acting Commissioner, entitled “Civil Immigration Enforcement Actions in or Near
Courthouses,” which remains in effect.

III.  Exceptions and Limitation on Scope

The foundational principle of this guidance is that, to the fullest extent possible, we should
not take an enforcement action in or near a protected arca, The phrase “to the fullest extent
possible” recognizes that there might be limited circumstances under which an enforcement
action needs to be taken in or near a protected area. The following are some examples of such
limited circumstances:



¢ The enforcement action involves a national security threat.
¢ There is an imminent risk of death, violence, or physical harm to a person.

s The enforcement action involves the hot pursuit of an individual who poses a public
safety threat.

¢ The enforcement action involves the hot pursuil of a personally observed border-
Crosser.

o There is an imminent risk that evidence material to a criminal case will be destroyed.
s A safe alternative location does not exist.

This list is not complete. It includes only examples. Here again, the exercise of judgment is
required.

Absent exigent circumstances, an Agent or Officer must seek prior approval from their
Agency’s headquarters, or as you otherwise delegate, before taking an enforcement action in
or near a protected area. If the enforcement action is taken due to exigent circumstances and
prior approval was therefore not obtained, Agency headquarters (or your delegate) should be
consulted post-action, To the fullest extent possible, any enforcement action in or near a
protected area should be taken in a non-public arca, outside of public view, and be otherwise
conducted to eliminate or at least minimize the chance that the enforcement action will restrain
people from accessing the protected area.

Enforcement actions that are within the scope of this guidance include, but are not limited to,
such actions as arrests, civil apprehensions, searches, inspections, seizures, service of
charging documents or subpoenas, interviews, and immigration enforcement surveillance.
This guidance does not apply to matters in which enforcement activity is not contemplated.
As just one example, it does not apply to an Agent’s or Officer’s participation in an official
function or community meeting.

This guidance does not limit an agency’s or employee’s statutory authority, and we do not
tolerate violations of Jaw in or ncar a protected arca.

IV. Training and Reporting

Please ensure that all employees for whom this guidance is relevant receive the needed
training. Bach of your respective agencies and offices should participate in the preparation of
the training materials.

Any enforcenient action taken in or near a protected area must be fully documented in your
Agency’s Privacy Act-compliant electronic system of record in a manner that can be searched
and validated. The documentation should include, for example, identification of the protected
area; the reason(s) why the enforcement action was taken there; whether or not prior approval
was obtained and, if not, why not; the notification to headquarters (or headquarters’ delegate)
that occurred after an action was taken without prior approval; a situational report of what



occurred during and immediately after the enforcement action; and, any additional
information that would assist in evaluating the effectiveness of this guidance in achieving our
law enforcement and humanitarian objectives,

V. Statement of No Private Right Conferred
This guidance is not intended to, does not, and may not be relied upon to create any right or

benefit, substantive or procedural, enforceable at law by any party in any administrative, civil,
or criminal matter.
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Texas Administrative Code

TITLE 19 EDUCATION

PART 2 TEXAS EDUCATION AGENCY

CHAPTER 74 CURRICULUM REQUIREMENTS

SUBCHAPTER BB COMMISSIONER'S RULES CONCERNING HIGH SCHOOL GRADUATION
RULE §74.1023 Financial Aid Application Requirement for High School Graduation

(a) In accordance with Texas Education Code (TEC), §28.0256, beginning with students enrolled in Grade
12 during the 2021-2022 school year, a student shall complete and submit a free application for federal
student aid (FAFSA) or a Texas application for state financial aid (TASFA) as a requirement for receiving a
high school diploma.

(b) A student may opt out of the financial aid application requirement in subsection (a) of this section under
one of the following conditions:

(1) the student's parent or other person standing in parental relation submits a signed form indicating that
the parent or other person authorizes the student to decline to complete and submit the financial aid
application;

(2) the student signs and submits the form described by paragraph (1) of this subsection on the student's
own behalf if the student is 18 years of age or older or is emancipated under the Texas Family Code, Chapter
31; or

(3) a school counselor signs and submits the form described by paragraph (1) of this subsection indicating
that the school counselor authorizes the student to decline to complete and submit the financial aid
application for good cause, as determined by the school counselor.

(c) The board of trustees for each school district and open-enrollment charter school shall adopt the standard
opt-out form provided by the Texas Education Agency (TEA) for the purpose of the exceptions under
subsection (b) of this section.

(1) The opt-out form shall be available in English, Spanish, and any other language spoken by a majority of
the students enrolled in a bilingual education or special language program under TEC, Chapter 29,
Subchapter B, in the district or charter school. Districts and charter schools are responsible for translations
not provided by TEA.

(2) The opt-out form must include the student's signature of intent to decline to complete a financial aid
application prior to the student's anticipated graduation date.

(d) Each school district and open-enrollment charter school shall provide students with the following
notifications regarding the financial aid application requirement.

(1) Standard information regarding the financial aid requirement and the exceptions under subsection (b) of
this section shall be provided at the time a student first registers for one or more classes required for high
school graduation.

(2) Detailed information regarding instructions for the completion and submission of a financial aid



application shall be provided to a student at the beginning of Grade 12 or at the time a student in Grade 12
transfers into a high school from a non-public school or a public school outside of Texas. The instructions
shall include:

(A) an explanation of the FAFSA and TASFA and the difference between the two;

(B) instructions for how to access the FAFSA and TASFA, including key dates and deadlines for
completion and submission;

(C) resources available to support completion and submission of the FAFSA and TASFA;
(D) documents and information required to complete the FAFSA or TASFA; and

(E) contact information for school staff or local community resources available to support completion of
the forms.

(3) Options available to a student under subsection (b) of this section if a student wishes to decline to
complete and submit a financial aid application shall be provided to a student at the beginning of Grade 12
or at the time a student in Grade 12 transfers into a high school from a non-public school or a public school
outside of Texas. The options shall include:

(A) the opt-out form and explanation of required signatures; and

(B) notification that if the student chooses to opt out for the purposes of graduation, the student will still
be eligible to complete the FAFSA or TASFA that year or in subsequent years.

(e) Each school district and open-enrollment charter school shall require one of the following methods of
proof that a student has completed and submitted the FAFSA or TASFA as required by this section.

(1) Completion and submission of the FAFSA shall be confirmed through one of the following methods:
(A) ApplyTexas Counselor Suite FAFSA data;

(B) notification from the United States Department of Education that demonstrates a student has
completed and submitted a FAFSA; or

(C) a local policy developed by a school district or an open-enrollment charter school for the method by
which a student must provide proof that the student has completed a FAFSA.

(2) School districts and open-enrollment charter schools shall develop a local policy for the method by
which a student must provide proof that the student has completed a TASFA.

(f) Each school district and open-enrollment charter school shall report through the Texas Student Data
System Public Education Information Management System (TSDS PEIMS) the following information not
later than December 1 of each school year for students awarded diplomas in the previous school year:

(1) the number of students who completed and submitted a financial aid application; and
(2) the number of students who submitted an exception.

(g) Each school district and open-enrollment charter school shall maintain student financial aid application
information securely and ensure compliance with federal law regarding the confidentiality of student



educational information, including the Family Educational Rights and Privacy Act of 1974 (20 U.S.C.
Section 1232g), and any state law relating to the privacy of student information.

Source Note: The provisions of this §74.1023 adopted to be effective October 26, 2021, 46 TexReg 7208
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CHAPTER 89 ADAPTATIONS FOR SPECIAL POPULATIONS

SUBCHAPTER BB COMMISSIONER'S RULES CONCERNING STATE PLAN FOR EDUCATING
EMERGENT BILINGUAL STUDENTS

RULE §89.1205 Required Bilingual Education and English as a Second Language Programs

(a) Each school district that has an enrollment of 20 or more students identified as emergent bilingual
students in any language classification in the same grade level district-wide shall offer a bilingual education
program as described in subsection (b) of this section for the emergent bilingual students in prekindergarten
through the elementary grades with that language classification. "Elementary grades" shall include at least
prekindergarten through Grade 5; sixth grade shall be included when clustered with elementary grades.

(b) A school district required to provide a bilingual education program as described in subsection (a) of this
section shall offer dual-language instruction (English and primary language) in prekindergarten through the
elementary grades, using one of the four bilingual program models described in §89.1210 of this title
(relating to Program Content and Design).

(¢) All emergent bilingual students for whom a school district is not required to offer a bilingual education
program shall be provided an English as a second language (ESL) program as described in subsection (d) of
this section, regardless of the students' grade levels and primary language, and regardless of the number of
such students, except in cases where a district exercises the option described in subsection (g) of this section.

(d) A school district required to provide an ESL program as described in subsection (c) of this section shall
provide an ESL program using one of the two models described in §89.1210 of this title.

(e) School districts may join with other school districts to provide bilingual education or ESL programs.

(f) In addition to the required bilingual and/or ESL programs, school districts are authorized to establish a
bilingual education program even if they have an enrollment of fewer than 20 students identified as
emergent bilingual students in any language classification in the same grade level district-wide and are not
required to do so under subsection (a) of this section. Under this authorization, school districts shall adhere
to all program requirements as described in §§89.1210 of this title, 89.1227 of this title (relating to
Minimum Requirements for Dual Language Immersion Program Model), 89.1228 of this title (relating to
Two-Way Dual Language Immersion Program Model Implementation), and 89.1229 of this title (relating to
General Standards for Recognition of Dual Language Immersion Program Models).

(g) In addition to the required bilingual and/or ESL programs, school districts are authorized to establish a
bilingual education program at grade levels in which the bilingual education program is not required under
subsection (a) of this section. Under this authorization, school districts shall adhere to all program
requirements as described in §§89.1210, 89.1227, 89.1228, and 89.1229 of this title.

Source Note: The provisions of this §89.1205 adopted to be effective September 1, 1996, 21 TexReg 5700;
amended to be effective March 5, 1999, 24 TexReg 1383; amended to be effective April 18,2002, 27



TexReg 3105; amended to be effective September 17,2007, 32 TexReg 6311; amended to be effective May
28,2012, 37 TexReg 3822; amended to be effective July 15,2018, 43 TexReg 4731; amended to be effective
April 14,2020, 45 TexReg 2415; amended to be effective August 9, 2023, 48 TexReg 4247
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TITLE 19 EDUCATION
PART 2 TEXAS EDUCATION AGENCY
CHAPTER 89 ADAPTATIONS FOR SPECIAL POPULATIONS

SUBCHAPTER BB COMMISSIONER'S RULES CONCERNING STATE PLAN FOR EDUCATING
EMERGENT BILINGUAL STUDENTS

RULE §89.1215 Home Language Survey

(a) For cach new student enrolling for the first time in a Texas public school in any grade from
prekindergarten through Grade 12, the Texas Education Agency (TEA)-developed home language survey
shall be administered. This home language survey will serve as the original and only home language survey
throughout the student's educational experience in Texas public schools. School districts shall require that
the survey be signed by the student's parent for each student in prekindergarten through Grade 8 or by the
student in Grades 9-12 as permitted under Texas Education Code, §29.056(a)(1). It is the school district's
responsibility to ensure that the student's parent understands the language used in the survey and its
implications. The original copy of the survey shall be kept in the student's permanent record and transferred
to any subsequent Texas public school districts in which the student enrolls.

(b) The TEA-developed home language survey shall be administered in English and a language that the
parents can understand. The home language survey shall include the following questions.

(1) "Which languages are used at home?"
(2) "Which languages are used by the child at home?"

(3) "If the child had a previous home setting, which languages were used? If there was no previous home
setting, answer Not Applicable (N/A)."

(c) If any response on the home language survey indicates that a language other than English is or was used
for communication, the student shall be tested in accordance with §89.1226 of this title (relating to Testing
and Classification of Students).

(d) For students previously enrolled in a Texas public school, the receiving district shall secure the student
records, including the original home language survey and language proficiency assessment committee
documentation as described in §89.1220(1) of this title (relating to Language Proficiency Assessment
Committee), as applicable. All attempts to contact the sending district to request records shall be
documented. Multiple attempts to obtain the student's original home language survey shall be made.

(e) If a parent determines an error was made when completing the original home language survey, the parent
may request a correction only if:

(1) the student has not yet been assessed for English proficiency; and

(2) corrections are made within two calendar weeks of the student's initial enrollment date in Texas public
schools.
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TITLE 19 EDUCATION
PART 2 TEXAS EDUCATION AGENCY
CHAPTER &9 ADAPTATIONS FOR SPECIAL POPULATIONS

SUBCHAPTER BB COMMISSIONER'S RULES CONCERNING STATE PLAN FOR EDUCATING
EMERGENT BILINGUAL STUDENTS

RULE §89.1240 Parental Authority and Responsibility

(a) The parent shall be notified in English and the parent's primary language that their child has been
identified as an emergent bilingual student and recommended for placement in the required bilingual
education or English as a second language (ESL) program using the Texas Education Agency (TEA)-
developed identification and placement letter. The parent shall be provided information describing the
bilingual education or ESL program recommended, its benefits and goals, and its being an integral part of
the school program to ensure that the parent understands the purposes and content of the program and their
- parental rights. Procedures for parental approval include the following.

(1) The placement of a student in the bilingual education or ESL program must be approved in writing by
the student's parent, or through allowable alternatives described in §89.1220(m) of this title (relating to
Language Proficiency Assessment Committee), in order to have the student included in the bilingual
education allotment.

(2) The parent's approval shall be considered valid for the student's continued participation in the required
bilingual education or ESL program until the student meets the reclassification criteria described in
§89.1226(1) of this title (relating to Testing and Classification of Students), the student graduates from high
school, or a change occurs in program placement. A change between bilingual education and ESL program
placement requires new parental approval using the TEA-developed change in placement letter.

(3) If a parent denies program placement at any point, the TEA-developed denial letter shall be used to
ensure parents are informed of the implications of program denial, including understanding that the child
will continue to be identified as an emergent bilingual student and will continue to be assessed annually
using the Texas English Language Proficiency Assessment System (TELPAS) until reclassification criteria
have been met.

(b) The school district shall use the TEA-developed letter to give written notification to the student's parent
of the student's reclassification as English proficient and acquire written approval for his or her exit from the
bilingual education or ESL program as required under Texas Education Code, §29.056(a). Students meeting
reclassification criteria who have been recommended for exit by the language proficiency assessment
committee (LPAC) may only exit the bilingual education or ESL program with parental approval. Parental
approval is also required for students participating in a dual language immersion program who have met
reclassification criteria and for whom the LPAC has recommended continued program participation as an
English proficient student.

(c) The parent of a student enrolled in a school district that is required to offer bilingual education or ESL
programs may appeal to the commissioner of education if the school district fails to comply with the law or
the rules. Appeals shall be filed in accordance with Chapter 157 of this title (relating to Hearings and
Appeals).
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PART 2 TEXAS EDUCATION AGENCY
CHAPTER 101 ASSESSMENT

SUBCHAPTER AA COMMISSIONER'S RULES CONCERNING THE PARTICIPATION OF
ENGLISH LANGUAGE LEARNERS IN STATE ASSESSMENTS

DIVISION 1 ASSESSMENTS OF ENGLISH LANGUAGE PROFICIENCY AND
ACADEMIC CONTENT FOR ENGLISH LANGUAGE LEARNERS
RULE §101.1003 English Language Proficiency Assessments

(a) In Kindergarten-Grade 12, an English learner (EL), as defined by the Texas Education Code (TEC),
Chapter 29, Subchapter B, as a student of limited English proficiency, shall be administered state-identified
English language proficiency assessments annually in listening, speaking, reading, and writing to fulfill state
requirements under the TEC, Chapter 39, Subchapter B, and federal requirements.

(b) In rare cases, the admission, review, and dismissal (ARD) committee in conjunction with the language
proficiency assessment committee (LPAC) may determine that it is not appropriate for an EL who receives
special education services to participate in the general English language proficiency assessment required by
subsection (a) of this section for reasons associated with the student's particular disability.

(1) Students with the most significant cognitive disabilities who cannot participate in the general English
language proficiency assessment, even with allowable accommodations, shall participate in the alternate
English language proficiency assessment to meet federal requirements.

(2) The ARD committee shall document the decisions and justifications in the student's individualized
education program, and the LPAC shall document the decisions and justifications in the student's permanent
record file.

(c) In the case of an EL who receives special education services, the ARD committee in conjunction with the
LPAC shall determine and document the need for allowable testing accommodations in accordance with
administrative procedures established by the Texas Education Agency.

Source Note: The provisions of this §101.1003 adopted to be effective December 22,2011, 36 TexReg
8521; amended to be effective May 31, 2020, 45 TexReg 3439
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TITLE 19 EDUCATION
PART 2 TEXAS EDUCATION AGENCY
CHAPTER 101 ASSESSMENT

SUBCHAPTER AA COMMISSIONER'S RULES CONCERNING THE PARTICIPATION OF
ENGLISH LANGUAGE LEARNERS IN STATE ASSESSMENTS

DIVISION 1 ASSESSMENTS OF ENGLISH LANGUAGE PROFICIENCY AND
ACADEMIC CONTENT FOR ENGLISH LANGUAGE LEARNERS
RULE §101.1005 Assessments of Achievement in Academic Content Areas and Courses

(a) The language proficiency assessment committee (LPAC) shall select the appropriate assessment option
for each English language learner (ELL) in accordance with this subchapter. For each ELL who receives
special education services, the student's admission, review, and dismissal (ARD) committee in conjunction
with the student's LPAC shall select the appropriate assessments. The LPAC shall document the decisions
and justifications in the student's permanent record file, and the ARD committee shall document the
decisions and justifications in the student's individualized education program. Assessment decisions shall be
made on an individual student basis and in accordance with administrative procedures established by the
‘Texas Education Agency (TEA).

(b) Except as provided by subsection (c) of this section, an ELL shall participate in the Grades 3-8 and end-
of-course assessments as required by the Texas Education Code (TEC), §39.023(c). Except as specified in
paragraphs (1)-(3) of this subsection, an ELL shall be administered the general form of the English-version
state assessment.

(1) A Spanish-speaking ELL in Grades 3-5 may be administered the state's Spanish-version assessment if
an assessment in Spanish will provide the most appropriate measure of the student's academic progress.

(2) An ELL in Grade 3 or higher may be administered the linguistically accommodated English version of
the state's mathematics, science, or social studies assessment if:

(A) a Spanish-version assessment does not exist or is not the most appropriate measure of the student's
academic progress;

(B) the student has not yet demonstrated English language proficiency in reading as determined by the
assessment under §101.1003 of this title (relating to English Language Proficiency Assessments); and

(C) the student has been enrolled in U.S. schools for three school years or less or qualifies as an
unschooled asylee or refugee enrolled in U.S. schools for five school years or less.

(3) In certain cases, an ELL who receives special education services may, as a result of his or her particular
disabling condition, qualify to be administered an alternative assessment instrument based on alternative
achievement standards.

(¢) In accordance with the TEC, §39.027(a), an unschooled asylee or refugee who meets the criteria of
paragraphs (1)-(3) of this subsection shall be granted an exemption from an administration of an assessment
instrument under the TEC, §39.023(a), (b), or (1). This exemption will only apply during the school year an



unschooled asylee or refugee is first enrolled in a U.S. public school. An unschooled asylee or refugee is a
student who:

(1) enrolled in a U.S. school as an asylee as defined by 45 Code of Federal Regulations §400.41 or a
refugee as defined by 8 United States Code §1101;

(2) has a Form I-94 Arrival/Departure record, or a successor document, issued by the United States
Citizenship and Immigration Services that is stamped with "Asylee," "Refugee," or "Asylum"; and

(3) as a result of inadequate schooling outside the United States, lacks the necessary foundation in the
essential knowledge and skills of the curriculum prescribed under the TEC, §28.002, as determined by the
LPAC.

(d) For purposes of LPAC determinations in subsection (c) of this section, inadequate schooling outside the
United States is defined as little or no formal schooling outside the United States such that the asylee or
refugee lacked basic literacy in his or her primary language upon enrollment in school in the United States.

(¢) The LPAC shall, in conjunction with the ARD committee if the ELL is receiving special education
services under the TEC, Chapter 29, Subchapter A, determine and document any allowable testing
accommodations for assessments under this section in accordance with administrative procedures
established by the TEA.

(f) An ELL whose parent or guardian has declined the services required by the TEC, Chapter 29, Subchapter
B, is not eligible for special assessment, accommodation, or accountability provisions made available to
ELLs on the basis of limited English proficiency.

(g) School districts may administer the assessment of academic skills in Spanish to a student who is not
identified as limited English proficient but who participates in a bilingual program if the LPAC determines
the assessment in Spanish to be the most appropriate measure of the student's academic progress.

(h) Policies for including the academic performance of an ELL in state and federal accountability measures,
which will take into account the second language acquisition developmental needs of this student
population, shall be delineated in the official TEA publications required by Chapter 97 of this title (relating
to Planning and Accountability).

Source Note: The provisions of this §101.1005 adopted to be effective December 22,2011, 36 TexReg
8521; amended to be effective March 27,2013, 38 TexReg 1972
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(a) Although an English language learner (ELL) shall not be exempt from taking an end-of-course
assessment for reasons associated with limited English proficiency or inadequate schooling outside the
United States, special provisions under subsection (b) of this section shall apply to an ELL enrolled in an
English I course or an English for Speakers of Other Languages (ESOL) I course if the ELL:

(1) has been enrolled in U.S. schools for three school years or less or qualifies as an unschooled asylee or
refugee enrolled in U.S. schools for five school years or less; and

(2) the student has not yet demonstrated English language proficiency in reading as determined by the
assessment under §101.1003 of this title (relating to English Language Proficiency Assessments).

(b) Concerning the applicable English I assessment in which the student is enrolled, an ELL who meets the
eligibility criteria in subsection (a) of this section shall not be required to retake the assessment each time it
is administered if the student passes the course but fails to achieve the passing standard on the assessment.

Source Note: The provisions of this §101.1007 adopted to be effective December 22, 2011, 36 TexReg
8521; amended to be effective March 5, 2014, 39 TexReg 1376
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